
 

10233030.3 

 

 
 

Learn the Basics:  
Housing Tax Credits 101 

March 5-6, 2009 |Chicago, IL 
 

 

REFERENCE MATERIALS 
 TABLE of CONTENTS 

 
The conference reference materials are located on the IPED website at www.ipedinc.net.   

The content of the materials is outlined on the following pages. 
 
 

The Institute for Professional and Executive Development, Inc. (IPED) 
www.ipedinc.net 

http://www.ipedinc.net
http://www.ipedinc.net


 

10233030.3                                              
www.ipedinc.net 

Learn the Basics: Housing Tax Credits 101 
March 5-6, 2009 |Chicago, IL 

 

REFERENCE MATERIALS 
 TABLE of  CONTENTS 

 
 
I. Housing Tax Credit Overview 

• Glossary of Low-Income Housing Tax Credit Terms, Nixon Peabody LLP 
 
II. Regulations, Statutory, Legislative Background 

• IRC Section 42: Low-Income Housing Credit, Including Effective Dates and Related Provisions  
             (Matthew Bender & Company/2009)  

 
• IRS Low-Income Housing Tax Credit Regulations, Sections 1.42-0 through 1.42A-1  

(Thomson/West, 7/2005) 
 

• IRC Section 142(d): Tax-Exempt Bond Financing of Multifamily Housing 
 

• IRC Section 49: At-Risk Rules 
 

• Excerpt: General Explanation of the Tax Reform Act of 1986 (“Blue Book”) 
 

• Letter: Request for Guidance under the Housing and Economic Recovery Act of 2008 as commented upon by The 
Joint Committee on Taxation; September 11, 2008 

 
• American Recovery and Reinvestment Act becomes Law; from Nixon Peabody LLP Affordable Housing Alert, 

February 2009 
 
III. Rules and Forms 

• IRS Revenue Ruling 91-38:  Low-Income Housing Tax Credit Questions and Answers 
 

• IRS Revenue Ruling 92-61:  Treatment of Resident Manager’s Unit 
 

• IRS Revenue Ruling 98-47:  Definition of Residential Rental Property 
 

• IRS Revenue Ruling 2008-49:  Applicable Federal Rates for March 2009 
 

• IRS Legal Memorandum 200137028: Housing Credit Program’s Vacant Unit Rule 
 

• IRS Private Letter Ruling 200035016: Acquisition/Rehab Transactions; Use of Bond Proceeds 
 

• IRS Private Letter Ruling 200044020: Acquisition/Rehab of Tax Credit Property 
 

• IRS Chief Counsel Advice 200134006: Treatment of Casualty Losses 
 

• IRS Revenue Ruling 2007-54:  Examination of Returns and Claims for Refund, Credit,  
or Abatement; Determination of Correct Tax Liability  
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• IRS Revenue Ruling 2004-82: Answering 12 Questions About Low-Income Housing Credit 

Under I.R.C. Section 42 
 

• Rev. Proc.  2005-37, 26 CFR 601.105 Examination of Returns and Claims for Refund, 
Credit and Abatement; Determination of Correct Tax Liability  

 
• IRS Form 8586:  Low-Income Housing Credit. 

 
• IRS Form 8609 and Instructions:  Low-Income Housing Credit Allocation Certification 

 
• IRS Form 8609-A:  Annual Statement 

 
• Federal Register Vol. 70, No. 214, Monday, November 7, 2005, TD 9228, 

Low-Income Housing Credit Allocation and Certification; Revisions 
 

• IRS Form 8610:  Annual Low-Income Housing Credit Report  
 

• Schedule A of IRS Form 8610: Carryover Allocation of Low-Income Housing Credit 
 

• Rev. Proc. 2005-37, 26 CFR 601.105: Examination of Returns and Claims for Refund, Credit or Abatement; 
Determination of Correct Tax Liability 

 
• IRS Form 8693:  Low-Income Housing Credit Disposition Bond 

 
• IRS Form 8823:  Low-Income Housing Credit Agencies Report of Non-Compliance 

or Building Disposition 
 

• IRS Form 8703: Annual Certification of a Residential Rental Project 
 

• IRS Form 8877: Request Waiver of Annual Income Recertification Requirement for the 
Low-Income Housing Credit  

 
• IRS Form 8611: Recapture of Low-Income Housing Credit 

 
• IRS Private Letter Ruling 200703024 – IRC Section 42 – Low-Income Housing Credit 

 
• Fr. Doc. E7-11725 IRS 26 CFR Part 1 [REG-114084-04] Section 42 Qualified Contract Provisions  

 
• Fr. Doc. E7-11731 IRS 26 CFR Part 1 [REG-128274-03] Section 42 Utility Allowance Regulations Update  

 
• Fr. Doc. 5235-N-01 / Vol. 73, No. 171 / September 3, 2008 / Part II: Department of Housing and Urban 

Development: Statutory Mandated Designation of Difficult Development Areas and Qualified Census Tracts for 
2009; Notice 

 
• Fr. Doc. 4889-N-08 /Vol. 71, No. 188 / September 28, 2008 / Part III: Department of Housing and Urban 

Development: Statutorily Mandated Designation of Difficult Development Areas and Qualified Census Tracts for 
Section 42 of the Internal Revenue Code of 1986; Notice 
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IV. The Numbers: Sources and Uses/Pro Formas 

• Financial Analysis of a Credit Deal, excerpt from Developer’s Guide to the Low-Income Housing Tax Credit., by Herbert F. 
Stevens, Esq., Nixon Peabody LLP 

 
• Article: Exceptions to the Rule: Understanding the Significance of Re-Benchmarking 

HUD’s Income Limit Data, by James R. Kroger and Alex Ruiz 
 
V. Development Fees and Financing Issues 

• Issues Pertaining to Deferred Development Fees, Nixon Peabody LLP 
 

• Memorandum: New IRS Technical Advice Memoranda, Nixon Peabody LLP Syndication Group 
 

• Memo and Revenue Ruling: IRS Reverses Position on Inclusion of Impact Fees in Basis, 
by Richard S. Goldstein, Esq., Nixon Peabody LLP 

 
• Tax Projections and the People Who Love Them, Nixon Peabody LLP 

 
VI. The American Recovery and Reinvestment Act of 2009 

• Presentation: Beth Mullen The American Recovery and Reinvestment Act of 2009 Low-Income Tax Credit 
Provisions, by Beth Mullen, CPA, Reznick Group, P.C. 

 
VII. Tax Exempt Bonds and Housing Tax Credits 

• Outline: The Basics of Tax-Exempt Multifamily Housing Bonds, 
by Michael A. Vaccari, Esq., Nixon Peabody LLP 

 
• Tax Credits with Tax-Exempt Bonds:  The Not-So-Automatic Credits, 

by Richard S. Goldstein, Esq., and Herbert F. Stevens, Esq., Nixon Peabody LLP 
 

• 12 Things to Remember About Bonds and Credits, by Forrest David Milder, Esq., Nixon Peabody LLP 
 

• Article: IRS Publishes List of FAQs Regarding Record Retention Requirements for 
Tax-Exempt Bond Transactions, by Alex Ruiz 

 
• IRS Private Letter Ruling 9816018: Tax-Exempt Financing/Bonds; Eligible Basis 

 
• IRS Private Letter Ruling 9853036: Tax-Exempt Financing/Timing Issues 

 
• IRS Private Letter Ruling 199917046:  Definition of Aggregate Basis 

 
• IRS Private Letter Ruling 200022042:  Tax-Exempt Bond Proceeds/Investment Earnings 

 
• IRS Private Letter Ruling 200601021: Exempt Facility Bond Defined 
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VIII. Special Issues for Nonprofits 

• Nonprofit Participation as General Partner, excerpt from Developer’s Guide to the Low-Income Housing Tax Credit 
 

• Nonprofit Set-Aside Requirements, excerpt from Developer’s Guide to the Low-Income Housing Tax Credit 
 

• IRS Releases New Internal Memorandum on Qualifying Housing Organization for 
Tax-Exempt Status, from Nixon Peabody LLP Tax Credit Alert, May 2006 
 

• IRS Memorandum for Manager, EO Determinations: Low Income Housing Tax Credit Limited Partnerships, from 
Robert S. Choi, Director 

 
• IRS Memorandum for Manager, EO Determinations: Low Income Housing Tax Credit Limited Partnerships, from 

Joseph Urban, Acting Director 
 

• IRS Revenue Procedure 96-32:  Safe Harbor Requirements for Section 501(c)(3) Organizations 
 

• IRS Technical Instruction Program: Housing Partnership Agreements, by Mary Jo Salins and Robert Fontenrose 
 

• Playing It Straight with Nonprofit Joint Ventures, by Richard S. Goldstein, Esq., Nixon Peabody LLP 
 

• Partnership Agreement Language for Nonprofit General Partner, Nixon Peabody LLP 
 

• Memorandum:  Homeownership Options for Tax Credit Properties, 
by Herbert F. Stevens, Esq. and Richard S. Goldstein, Esq., Nixon Peabody LLP 

 
• Table: Tax Credit Options and Rights of First Refusal 

 
IX. Basic Due Diligence 

• A Practical Look at Due Diligence by Thomas A. Giblin, Esq., Nixon Peabody LLP 
 

• Sample Due Diligence List 
 

• Checklist for Meeting 10% Carryover Allocation Test, Nixon Peabody LLP 
 

• Accruing Costs to Meet the 10% Test 
 

• Review of Tax Credit Applications 
 

• Tax Issues Deal Checklist 
 

• Investor Due Diligence Questions by Thomas A. Giblin, Esq., Nixon Peabody LLP 
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X. Management During the Compliance Period 

• Compliance & Occupancy Outline 
 
XI. Green Building and Sustainability Practices 

• Renewable energy tax provisions in the American Recovery and Reinvestment Act of 2009, by Forrest David 
Milder, Nixon Peabody LLP, from Nixon Peabody LLP Tax Credit Alert, February 2009 

 
• Presentation:  The Benefits of Going Green, by Holly Glauser-Abel, Pennsylvania Housing Finance Agency  
 
• Presentation:  Combining Solar And Housing Tax Credits, IPED Housing Tax Credit Conference, Chicago 2009, 

by Thomas Giblin, Nixon Peabody LLP 
 

 
 

The Institute for Professional and Executive Development, Inc. (IPED) is a Washington, D.C.-based seminar company founded in 
1975 to provide high-quality continuing education for professionals in a variety of industries, including energy, lending, equity 
investment, affordable housing, community development, tax credits, government-assisted development, venture capital, environment, 
renewable energy tax credits (i.e., wind, solar), sustainable development, management, real estate, accounting, law, intellectual 
property, business, and other financial services.  IPED is an affiliate of Nixon Peabody LLP. For more information, please visit 
www.ipedinc.net. 
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